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INDIVIDUAL EMPLOYMENT AGREEMENT 

Pursuant to Part Six of the Employment Relations Act 2000

1.
Employment Details


Name of Employer
XXXXXXXXXXXXXXXXX Trust

Work premises:
2 nd Floor Devon Centre, Liardet Street, New Plymouth and such other places as the Employer may reasonably require from time to time.


Commencement date:
17th July 2006

Term:
This agreement is for a fixed period ending 16th January 2007 unless terminated earlier in accordance with clause 11 below.  The Employee has been engaged under a fixed term contract because the funding of the XXXXXXX Trust is uncertain , and renewal of funding is not guaranteed.  Therefore the Employer cannot provide a long-term commitment in relation to the position.  The Employee is not entitled to any right of renewal at the end of the contract term.

2.
Job Description

2.1
The Employee is employed as shop manager 

2.2
The Employee acknowledges that the position is a fulltime position working 30 hours per week.  These hours are to be worked between 9.00 am to 4.00 pm Monday, Tuesday, Wednesday, Thursday, and Friday.

2.3 The Employee will be allowed two paid breaks of 15 minutes duration, one in the morning and one in the afternoon.  In addition the Employee will be allowed a paid break of one hour duration for lunch.  Breaks are to be taken at a time agreed with the Employer.

2.4
The Employee’s duties and responsibilities are outlined in the schedule ‘A’ attached.

2.5
The Employer’s duties and responsibilities are outlined in schedule ‘B’ attached.

3.
Remuneration

3.1 The Employer shall pay to the Employee the salary for this position as provided in Schedule ‘A’.  The Employer shall pay the salary to the Employee fortnightly in arrears by direct credit to a nominated bank account.  Such payment is usually made by the [Tuesday] of each fortnight but in all cases no later than the [Wednesday] of each week.  


4.
Holiday Entitlement

Public Holidays
4.1
The Employee is entitled to eleven (11) whole public holidays per year in addition to annual holidays.  The following eleven (11) days shall be public holidays:

Christmas Day; Boxing Day; New Years Day; 2nd Day of January (or some other day in its place); Good Friday; Easter Monday; ANZAC Day; Labour Day; Queens Birthday; Waitangi Day; The day of the anniversary of the province (or some other day in its place).

Annual Holidays
4.3
Once the Employee has completed 6 months consecutive service, the Employee shall be entitled to 20 days paid annual leave per annum in accordance with the Holidays Act 1981.

4.4
The Employee is to take leave at times agreed upon with the Employer.  In order to have the best opportunity to plan holidays the Employer requires two weeks notice of intended leave.

4.5
Where the contract is terminated before annual leave falls due, for any reason,  then the Employer shall forthwith pay the Employee holiday pay at the rate of 6% in accordance with the Holidays Act 1981.

4.6
Holiday pay is paid on the average of the normal weekly earnings.

5.
Leave


Special Leave
5.1
After three (3) months of continuous service, in the event that the Employee is absent on account of sickness, domestic leave or bereavement, the Employee will be entitled to be paid for a period not exceeding five (5) days per the term of the contract in accordance with section 30A of the Holidays Act 1981.

5.2
In the event that the Employee is absent for more than two (2) consecutive days by reason of illness, the Employer may require a medical certificate from the Employee.

5.3
Where the Employee is going to be absent on account of  sickness, domestic leave or bereavement, the Employee shall endeavour to advise the Employer of the need to take leave the night before or in any event no later than four (4) hours after the normal start time of the Employee.


Unpaid Leave
5.4
The Employer will consider any application by the Employee for unpaid leave on a case by case basis.


Parental Leave
5.5 The Employer shall grant to the Employee parental leave in accordance with the Parental Leave and Employment Protection Act 1987.


Health & Safety

6.1
The Employee is required to take all reasonable steps to safeguard his/her own safety and the safety of any other person who may be affected by actions at work.  

6.2
The Employee must follow all the directions of the Employer’s designated representative with regard to the use of safety equipment and safe working practices.  The Employee agrees to comply with any policy the Employer may have.

6.3
Failure to comply with the provisions in clause 6.2 above shall be Serious Misconduct which may result in dismissal.

6.4
The Employee is obligated to report any work place accident or near misses arising out of or in the course of their employment to the Employer before the end of each working day or as soon as practicable after the accident or near-miss occurs.  Failure to follow the Employer’s policy in this regard may result in dismissal.


The Employer requires the following information for the accident register:

(a)
Date, time and location of accident,

(b)
The activity in which the Employee was engaged at the time of the accident,

(c)
General nature of any injuries,

(d)
Names of other people in the vicinity of the accident who may have witnessed what took place.

6.5
The Employee shall notify the Employer within one working day of filing any  work related claim with the Employer’s workplace insurer or ACC.  The Employee shall also provide the Employer with any information regarding such claims.

6.6
The Employee shall not smoke in or about the work premises.

7.
Accident Compensation

7.1
The Employer shall pay 80% of the Employee’s pay for the first week the Employee has off work as a result of a work related accident, in accordance with the Injury Prevention, Rehabilitation and Compensation Act 2001 or subsequent legislation in its place.

8.
Confidential Information; Intellectual Property and Conflict of Interest

8.1
The Employee will gain information that is of a confidential nature during the course of employment.  The Employee shall not, without the specific written authority of the Employer, pass onto any person, or use for the personal benefit of the Employee, any confidential information which they have received.

8.2
Any breach of this clause constitutes serious misconduct and may lead to immediate dismissal.

8.3
The Employee will comply with the obligations of the Privacy Act 1993 and the usual practice of the legal profession in regard to the privacy of all clients, paid staff, volunteers and trustees of the Taranaki Community Law Service.

8.4
All work produced by the Employee in the performance of the duties under this contract shall be the sole and exclusive property of the Employer and the Employer shall be entitled to any copyright or merchandising rights in or arising from such work.

8.5
The Employee shall not remove any such work, or copies thereof, from the business premises of the Employer, except for normal trading purposes or with the express consent of the Employer.

8.6
The Employer is required to offer a consistent law service within the terms of the contract it has with the Legal Services Agency.  The Employee will not act in any way that contravenes that contract or in a way which may be a conflict of interest to the Employer without the express consent of the Employer.

8.7
The Employee shall declare to the Employer any activity which may be in conflict with the Taranaki Employment Law Service.

9.
Conduct & Discipline


Conduct
9.1
The Employee is required at all times to conduct him/her self in accordance with the standards required of all members of staff.  This includes treating all staff, clients and business contacts of the Employer with the utmost respect.

9.2
Misconduct and serious misconduct are as defined in  Schedule ‘C’ attached.


Discipline
9.3  The Employer shall give the Employee oral or written notice of any specific allegation of misconduct and any of the likely consequences if the allegation is established.

9.4    The Employer may suspend the Employee on pay while investigating any allegation of misconduct.

9.5
The Employee is entitled to have a representative present during any disciplinary meetings held.

10
Termination

101
It is agreed that either party may terminate this agreement on the giving of two weeks notice in writing.

102
No notice shall be given by the Employer where the Employee is dismissed for reason of serious misconduct.

103
No pay in lieu of notice will be given where the Employee:

(a)
is dismissed for serious misconduct; or

(b)
fails to give the notice required in clause 11.1 above.

104
If the Employee’s position is terminated by reason of redundancy, the Employee shall not be entitled to redundancy compensation.  The Employer shall endeavour to give the Employee two week’s notice of an impending redundancy.

10.5 Th Employer reserves the right to make payment in lieu of notice at any stage.

10.6Immediately after termination of employment for any reason, the Employee shall return to the Employer any property (including keys and uniform) that the Employee has in their possession; settle all outstanding liabilities, loans and other obligations to the Employer, and for this purpose the Employer shall be entitled to deduct any money owing to the Employer from the Employee’s final pay.

11
Resolution of Problems

Definition
111
Employment relationship problems include (but are not limited to) the following:

(a)
personal grievances, 

(b)
any type of discrimination, 

(c)
any dispute, 

(d)
unpaid wages, 

(e)
unpaid allowances, 

(f)
unpaid holiday pay, 

(g)
interpretation of the agreement

112
A Personal Grievance is a claim that the Employee has been unjustifiably dismissed, suffered an unjustified disadvantage, or has been subject to discrimination, duress, sexual or racial harassment.  

113.
What to do
113.1
Step one

The Employee should tell the Employer about the employment relationship problem first.  
The Employer will respond to the Employee.

113.2
Step two

If the Employee is not happy with the Employer’s response then the following are the services that are available to assist the parties in resolving any employment relationship problem. Either the Employer or the Employee can contact any of the services.

(a)
Department of Labour - they can refer the Employee to the Mediation Service.  They can require the employer to meet their  legal obligations regarding payment of wages, allowances and holiday pay.

(b)
Employment Relations Service - they can assist both parties free of charge in providing mediation.  They will not make a decision regarding the problem unless both parties agree and request this.

(c)
Employment Relations Authority - this is a formal step.  The Authority can investigate and make a decision regarding the problem.

(d)
Employment Court - will hear a problem over again or will hear a case on a particular point as if it has not been heard before.

(e)
Either party may have a representative such as a lawyer at any stage.

114.
90 Day Time Limit for Personal Grievances

114.1
Where the problem amounts to a Personal Grievance the Employee must tell the Employer (or the Employer’s representative) about it either within 90 days after the grievance happens or within 90 days after the Employee has found out about it (whichever is later).  If the Employee does not tell the Employer about the Grievance within the time frame they may lose the right to claim remedies from the Employer about the Grievance.
12
Implied Terms

121 In addition to the expressed terms set out in this contract, the contract is subject to the terms implied in contracts of employment by the common law which are not inconsistent with the expressed terms of this contract.

12.2 n addition to the expressed terms set out in this contract, the contract is subject to the terms implied in contracts of employment by statute to the extent that parties are unable to contract out of those terms, and otherwise to the extent that such terms are not inconsistent with the expressed terms of this contract.

13
Entire Agreement

131
Subject to clause 13 above, this contract and the schedules attached to this contract contain the entire agreement between the Employer and the Employee and supersedes any previous agreements between the parties, written or oral, relating to the subject matter of this contract.

132
Any variations of this contract or the schedules attached  to this contract must be in writing and signed by both parties.  This does not in any way alter the right of the Employer to change lawful workplace policies from time to time.  Furthermore the Employer is at liberty to amend the Employee’s job description from time to time so long as the job remains substantially the same.

14
Severance Clause

Should any clause in this contract be deemed illegal only that clause shall be void and not the entire contract.

15
Declaration

I, ______________________ declare that I have read, understood and accepted fully the terms and conditions of this Contract and will abide by any lawful instruction or workplace policy that may in place from time to time.  I further acknowledge that I was given a copy of my Individual Agreement before signing it and have had the opportunity to seek independent advice about this agreement.

Signed as an Agreement
SIGNED by
)

the Employee Name 
)
......................................................

SIGNED by

)

for the Employer Name 


)
.......................................................

EXAMPLE 
SCHEDULE A

Job Description: 
Administrative Assistant, at Experience Express, Mature Employment Service, which is operated by the Taranaki Employment Support Foundation
Responsible to

Administrative Assistant will responsibile to the Co-ordinator of Experience Express on day to day matters and/or the Chairperson of the Taranaki Employment Support Foundation Trust or their nominee

Skills required of the position

Administrative Assistant will be expected to have most of the following skills/ experience:

· Experience in working in an office situation 

· Empathy for mature adults who are lokoking for work 

· Experience of working with volunteers

· The ability to work independently

· Computing skills including Microsoft Word, Excel and Access

Personal attributes

The following personal attributes would be an advantage:

· Ability to get on with a wide range of people

· An understanding of the effects of unemployment

· Good listening skills

· Sense of humour 

Main Tasks to be undertaken

1. Provision of a warm welcoming environment in the Experience Express office  premises.

2. Working with the Co-ordinator Experience Express 

3. Updating and maintaining the Experience Express jobs and clients data base

4. Reception duties 

5. Where appropriate assistance to the Centre’s clients Administrative tasks associated with the above.

Remuneration
Renumeration will be $ 15 per hour or gross wages per week.
SCHEDULE B

Employer’s Duties and Responsibilities

The employer shall:

(a)
Act as a good employer in all its dealings with the employee and for the purposes of this  contract a good employer is an employer who treats employees fairly and properly in all aspects of their employment;

(b)
Provide staff, financial, and equipment resources to enable the employee to carry out his or her duties properly within the confines of the employer’s funding.

(c)
Use its best endeavours to provide a safe, congenial, and comfortable working environment

(d)
Comply with such of the applicable provisions of the Health and Safety in Employment Act 1992 as impose duties on employers and any relevant industry code of practice issued under that Act;

(e)
Provide all training and instruction as may reasonably be necessary to equip the employee for the safe, efficient, and proper performance of the duties under this contract.

SCHEDULE C

Misconduct Defined

The acts or omissions which may, after appropriate warnings are given, lead to dismissal include but are not limited to the following:

a) Persistent failure to perform job to the standard required;

b) The use of abusive, obscene, or threatening language to another person in the work place.

c) Disrupting the work place by acts of undesirable behaviour or  disrupting any other employee from carrying their job;

d) Unauthorised absence from duty;

e) Failure to comply with the Employer’s policy on smoking in the work place or to observe safety rules;

f) Any unauthorised act which has a significant affect on the Employee’s ability to carry out the duties of the Employee’s position;

g) Any act which is likely to diminish the good reputation of the Employer

h) Any other act which is of a similar nature to the above.

Serious Misconduct Defined

The Employer may be entitled to instantly dismiss the Employee where allegations of serious misconduct are established.  Serious misconduct includes but is not limited to the following:

a) Unauthorised possession of money, property or information belonging to the Employer;

b) Possession or use of property of other employees without their permission;

c) Refusal to undertake the duties of the Employee’s position, or to carry out any other proper and lawful instruction given by the Employer;

d) Physical violence against any person on the Employer’s premises;

e) Racial, sexual, or other improper harassment of any other employee or customer of the Employer;

f) Being at work in such a state of intoxication (with drugs or alcohol) as to prevent or impede the proper performance of the Employee’s job or those of any other employee;

g) Interfering with the safety equipment or otherwise acting in a manner that threatens safety, health, or hygiene in the work place or in a manner that hinders the safe and proper performance of the duties of other employees;

h) Falsification of records, or any other actions could result in a payment to which the Employee is not entitled;

i) Abuse of special leave, such as sick leave or bereavement leave;

j) Deliberate use of an unauthorised password in order to enter or attempt to enter a computer known to contain information to which the Employee is not entitled to have access;

k) Misrepresentation, whether oral or in writing made by the Employee as to the qualifications and experience when applying for this position.
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